
STATE OF NEW YORK

STATE TAX COMMISS]ON

In the Matter of the Pet i t ion
o f

Cent f lo r  Manufac tur ing  Co. ,  Inc .

fo r  Redeterminat ion  o f  a  Def ic iency  or  a  Rev is ion
of a DeterminaLion or a Refund of Corporat ion
Franchise Tax under Art ic le 9A of the Tax Law for
the  Year  1979.

That.  deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
6 th  day  o f  May,  1983.

AT'FIDAVIT OF MAII,ING

Ehat  the  sa id  addressee is  the  pe t i t ioner
fo r th  on  sa id  wrapper  i s  the  las t  known address

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat. ion and Finance, over 18 years of age, and that on
the  6 th  day  o f  May,  1983,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Cent f lo r  Manufac tur ing  Co. ,  Inc . ,  the  pe t i t ioner  in  the  w i th in
proceed inS,  bY enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id
wrapper  addressed as  fo l lows:

Cent. f  lor Llanufactur ing Co. ,  Inc.
5 4 5  W .  4 5 t h  S r .
New York, NY 10036

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a
(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f
Lhe Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

AUTHONIZED TO NDMINISTER
OATHS PURSUANT TO TAX LIIW
SECTION 174



STATE OF NEW YORK

STATE TAX COMMISSION

the Matter of  the Pet i t ion
o f

Cent f lo r  Manufac tur ing  Co. ,  Inc .

for Redeterrninat ion of a Def ic iency or a Revision
of a Determiaat ion or a Refund of Corporat ion
Franchise Tax under Article 9A of the Tax law for
the  Year  L979.

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says
of the Department of Taxation and Finance, over 18 years
the 6th day of May, 1983, he served the within notice of

AFFIDAVIT OF MAIIING

that he is an employee
of age, and that on
Dec is ion  by  cer t i f ied

mai l  upon Stephen H. Feuerstein the representat ive of the pet i t ioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Stephen H. FeuersLein
Feuerstein, Gruber & Heitner
450 Seventh Ave.
New York, NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) undei the exclusive care and cui lody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative
of the pet i t ioner herein and that the address set forth on said wrapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
6th day of l {ay, 1983.

:i

AUTHORIZED TO IDI{INiSTER
OA1IIS PI'RSUA}IT IO TAN IJIf,
SECTION 174

r\--



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

M a y  6 ,  1 9 8 3

Centf lor Manufacturing Co. , fnc
545 I,{.  45th Sr.
New York, NY 10036

Gentlemen:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the adminisLrat ive level.
Pursuant  to  sec t ion(s )  1090 o f  the  Tax  Law,  any  proceed ing  in  cour t  to  rev iew
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  PracLice Laws and Ru1es, and must be comrnenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from the
date  o f  lh is  no t . i ce .

fnqui r ies concerning the cornputat i .on of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  mav  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone / l  (518)  457-2A7a

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner '  s  Representa t ive
Stephen H. Feuerstein
Feuerstein, Gruber & Heitner
450 Seventh Ave.
New York, NY 10001
Taxing Bureau' s Representat ive



STATE OF NEI,T YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

CENTFI0R MANUTACTURING C0., INC.

for Redeterminat ion of a Def ic iency or for
Refund of Corporat ion Tax under Art ic les 9-A
and 27 of the Tax law for the year 1979.

off ices of the State Tax

York, on June 22, 1982 at

Esq. The Audit  Divis ion

E s q . ,  o f  c o u n s e l ) .

Pet i t ioner ,  Cent f lo r  Manufac tur ing  Co. ,  Inc . ,  545 West  45 th  S t ree t ,  New

York, New York 10036, f i led a pet i t ion for redeterminat i .on of a def ic iency or

for refund of corporat ion tax under Art ic les 9-A and 27 of the Tax Law for the

year  1979 (F i le  No.  34253) .

A  fo rmal  hear ing  was he ld  be fore  Rober t  A .  Couze,  Hear ing  Of f i cer ,  a t  the

DECISION

Commission, Two World Trade Center,  New York, New

1:35 P.M.  Pet i t ioner  appeared by  Stephen H.  Feuers te in ,

appeared by  Pau l  B .  Coburn ,  Esq.  (Bar ry  M.  Bres le r ,

ISSIIE

Whether pet i t ionerrs late f i l ing of i ts corporat ion franchise tax report

fo r  the  Lax  year  1979 is  excusab le  fo r  reasonab le  cause.

FINDINGS OF FACT

1.  0n  June 19 ,  1980 pe t i t ioner ,  Cent f lo r  Manufac tur ing  Co. ,  Inc . ,  f i l ed

i ts New York State Corporat ion Franchise Tax Report  for the year 7979. 0n

JuIy 21 '  1980 the Audit  Divis ion issued a Not ice and Demand for Payment of

Corpora t ' ion  Tax  Due aga ins t  pe t i t ioner  fo r  in te res t  o f  $673.39  and pena l ty  o f

$ 6 , 0 4 0 . 7 4 ,  f o r  a  t o t a l  d u e  o f  $ 6 , 7 7 4 . 1 3  f o r  t h e  t a x a b l e  y e a r  7 9 7 9 .  T h e  b a s i s
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for the not ice was the fact that pet i t ioner had f i led i ts report  three months

Iate without applying for an extension.

2. 0n September 19, 1980 pet i t ioner f i led an amended I979 return claiming

a re fund o f  $10,437.07 .  The c la im was approved on  Apr i l  6 ,  1981 to  the  ex ten t

o f  $10,224.62 .  Th is  amounL,  less  the  pena l t ies  and in te res t  a t  i ssue here in ,

was paid to pet i t ioner.  Pet i t ioner,  by let ter dated lTay 14, 1981, requested a

refund of the amount withheld from the refund payment on the ground that it had

reasonable cause for not f i l ing the tax return when due. The Audit  Divis ion

den ied  pe t i t ioner 's  reques t  fo r  a  re fund by  le t te r  da ted  June 1 ,  1981.

3. Pet i t ioner was in the business of import ing and mixing oi ls and

fragrances from various parts of the world and resel l ing them domesLical ly and

internat ional ly.  The company began operat ions in 1943 and was incorporated

under the laws of New York State in 1959.

4. From the company's incept ion in 1943 unt iL 1979, pet i t ioner had

retained the services of the same CPA as i t .s accountant.  The accountant was

approximately 74 years old during the year in j_ssue.

5. In 1977 pet i t ioner lost the services of i ts bookkeeper.  Due to this

Ioss ,  pe t i t ioner 's  accountan t  fe l l  beh ind  in  the  prepara t ion  o f  tax  re tu rns .

When pet i t ioner 's  o f f i cers  d iscovered tha t  the i r  accountan t  was  go ing  to  be

late in preparing and f i l ing the return in issue herein, they requested that he

take  the  necessary  s teps  to  f i le  fo r  an  ex tens ion  o f  t ime to  f i le .

6. Pet i t ioner f i led for an extension of t ime with the Internal Revenue

Service but not with the New York State Department of Taxat ion and Finance.

The accountant erroneously bel ieved, and so advised pet i t ioner,  that obtaining

an extension of t ime from the Internal Revenue Service was suff ic ient for
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obtaining an extension from New York State. In fact,  pet i t ioner f i led a copy

of i ts Federal  appl icat ion for extension with the late f i led New York return.

7 .  Pet i t ioner  accepted  i t s  accounLant rs  adv ice  as  cor rec t  and was no t

aware of any errors unt i l  i t  received the Not ice and Demand. The accountantts

services to pet i t ioner were terminated subsequenL Lo the f i l ing of the 1979

corporate return.

B.  From pet i t ioner rs  incept ion  in  1943 un t i l  the  year  in  i ssue here in ,

pet i t ioner had never sustained a penalty for the late f i l ing of i ts corporate

tax returns.

CONCIUSIONS 0F LAI^I

A. That pursuant to sect ion f085(a) of the Tax Law, there shal l  be added

to the amount of tax due an addit ional sum for the fai lure to t imely f i le a

Corporat ion Franchise Tax reLurn and for fai lure to pay the Lax due thereon,

unless i t  is shown that such fai- lure is due to reasonable cause and not due to

wi l l fu l  neg lec t .

B .  That  regu la t ion  20  NYCRR 9-1 .5(c ) ,  in  e f fec t  dur ing  the  per iod  in

issue, provided that reasonable cause may include rel iance on advice of a

competent advisor such as an attorney or accountant.

C. That pet i t ioner 's rel iance on the advice of an accountant who had been

in i ts employ for some 36 years, dur ing which t ime the company had never f i led

a late return, was reasonable cause for f i l ing a late return without requesLing

an extension within the meaning and intent of  sect ion 1085(a) and 20 NYCRR

9-1 .5(c )  (See Mat te r  o f  T in t rup  Denta l  Labor to ry ,  Inc . ,  S ta te  Tax  Commiss ion ,

January 22, 1982).
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D.  That  the  pe t i t ion  o f  Cent f lo r  Manufac tur ing  Co. ,  Inc .  i s  g ran ted  and

the Notice and Demand for Payment of Corporat ion Tax Due issued July 21, 1980

is  cance l led .

DATED: Albany, New York STATE TAX C0MMISSI0N

MAY U $ 1383 .-K-Alia^-fu&t^-
rW PRESIDENT


